[HJ EOLA of MICHIGAN
LOCAL TEMPLATES

BYLAWS AND POLICIES

I
Bylaw 0140 Membership/0143.1 - Public Expression of Board Members
(Revised)
This optional iangu.age is provided as a reminder that social media communications,
whether on the District's network or on a private network, may be subject to the
provisions of the Open Meeting Act and may be subject to discovery, depending on
the content of the message.
This optional language should be considered.
Policy 1421/3121/4121- Criminal History Record Check (Revised)
These policies have been revised to include the accessibility and confidentiality'
provisions of Policy/ AG 8321 - Criminal Justice Information Security (Non-Criminal
Justice Agency).
These revisions reflect the current compliance requirements of MSP /FBI and should
be adopted to maintain accurate policies.
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Policy 4162 - Controlled Substance and Alcohol Policy for Commercial Motor
Vehicle (CMV) Drivers and Other Employees Who Perform Safety Sensitive
Functions (Revised)
Revisions to this policy are based on current Federal regulations (49 CFR Part 40),
effective January 2018. Key change specifies which substances must be tested. The
scope of the policy has been clarified to include those employees who perform safety
sensitive functions, as opposed to only "drivers".
Revisions to this policy reflect current Federal regulations and should be adopted to
maintain accurate policies.

Policy 5111 - Eligibility of Resident/Nonresident Students (Revised)

Revisions to this policy reflects Federal regulations about enrollment procedures and
requirements. Communication/notification requirements are detailed and alternate
documents that can verify age and residency have been identified.
Revisions to these policies reflect current Federal and State regulations and should
be adopted to maintain accurate policies.

Policy 8321 - Criminal Justice Information Security (Non-Criminal Justice
Agency) (Revised)
This policy has been revised to include the latest revisions to information
security required of criminal history record information (CHRI) required by the
Federal Bureau of Investigation (FBI) and the Michigan State Police (MSP).
These revisions reflect the current state of federal and state regulations and
should be adopted to maintain accurate policies.
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REVISED BYLAW 0143.1 - VOL. 32, NO. 2 – FEBRUARY 2018
0143.1

Public Expression of Board Members
The Board President functions as the official spokesperson for the
Board.
From time-to-time, however, individual Board members make public
statements on school matters:
A.

to local media;

B.

to local officials and/or State officials.

Sometimes the statements imply, or the readers (listeners) infer,
that the opinions expressed or statements made are the official
positions of the Board. The misunderstandings that can result from
these incidents can embarrass both the member and the Board.
Therefore, Board members should, when writing or speaking on
school matters to the media, legislators, and other officials, make it
clear that their views do not necessarily reflect the views of the
Board or of their colleagues on the Board.
A.

This bylaw shall apply to all statements and/or writings by
individual Board members not explicitly sanctioned by a
majority of its members, except as follows:
1.

correspondence, such as legislative proposals, when
the Board member has received official guidance from
the Board on the matters discussed in the letter

2.

routine, not for publication, correspondence of the
Superintendent and other Board employees

3.

routine "thank you" letters of the Board

4.

statements by Board members on nonschool matters
(providing the statements do not identify the author as
a member of the Board)

5.

personal statements not intended for publication
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Copies of this bylaw shall be sent annually to local media by
the Board President.

[OPTIONAL LANGUAGE]
[X]

A Board member's personal or private use of social media
may have unintended, negative consequences to the Board
member and/or the District, including possible violations of
the Open Meetings Act and issues relating to creation of a
public record. Postings to social media should be done in a
manner sensitive to the Board member's responsibilities,
applicable District policies, and legal obligations.

[END OPTIONAL LANGUAGE]
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REVISED POLICY - VOL. 32, NO. 2 – FEBRUARY 2018

CRIMINAL HISTORY RECORD CHECK
Before the District hires any employee (full or part-time) or allows any individual
under contract to continuously and regularly work in the schools, a criminal history
records check shall be conducted in accordance with State law.
"Under contract" shall apply to individuals, as well as owners and employees of
entities, who contract directly with the District or with a third party vendor,
management company, or similar contracting entity to provide food, custodial,
transportation, counseling or administrative services on more than an intermittent
or sporadic basis.
It shall also apply to individuals or entities providing
instructional services to students or related auxiliary services to special education
students.
Prior to allowing an individual, who is subject to the criminal history record check
requirement, to work in the District, the District shall submit a fingerprint-based
check on the individual, using Michigan State Police (MSP) Form RI-030 (7/2012),
regardless of whether the individual will work directly for the District or be
contracted through a third-party vendor, management company or similar
contracting entity ("Private Contractors"). Except as provided below, the report from
the MSP must be received, reviewed and approved by the District prior to the
individual commencing work.
Such Private Contractors cannot receive or retain criminal history record
information ("CHRI").1 Where the District will contract with a Private Contractor for
the services of an individual, the District will notify the Private Contractor(s), after
review of the MSP report, whether the individual has been approved to work within
the District. The District may not give any details, including the fact that a criminal
history check was run. Notice for approval to work in the District should use the
Affidavit of Assignment or similar "red light/green light" procedure.
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Should it be necessary to employ a person or contract for a person to maintain
continuity of the program prior to receipt of the criminal history report, the
Superintendent may contract on a provisional basis until the report is received. Any
such provisional hire requires that:
A.

the record check has been requested;

B.

the applicant has signed a disclosure of all convictions and
acknowledges that employment may be terminated if there are
discrepancies; and

C.

the hiring occurs during the school year or not more than thirty (30)
days before the beginning of the school year.

Individuals working in multiple districts may authorize the release of a prior
criminal history records check with another district in lieu of an additional check for
either direct employment or working regularly and consistently under contract in the
schools.
Individuals who previously received a statutorily required criminal background
check and who have been continuously employed by a school district, intermediate
school district, public school academy or non-public school within the State, with no
separation, may have their previous record check sent to the District in lieu of
submitting to a new criminal background check. If this method is used, the
Superintendent must confirm that the record belongs to that individual and whether
there have been any additional convictions by processing the individual's name, sex
and date of birth through the Internet Criminal History Access Tool (ICHAT).
"No separation," for purposes of the preceding paragraph, means a lay off or leave of
absence of less than twelve (12) months with the same employer; or the employee
transfers without a break in service to another school district, intermediate school
district, public school academy or non-public school within the State.
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All CHRI received from the State Police or produced by the State Police and received
by the District from another proper source, will be maintained pursuant to Policy
8321.
When the District receives a report that shows an individual has been convicted of a
listed offense under State statutes or any felony, the Superintendent shall take steps
to verify that information using public records, in accordance with the procedures
provided by the State Department of Education.
Verified convictions may result in termination of employment or rejection of an
application. The District will not hire or continue to employ any individual, either
directly or as a contracted employee to work regularly and continuously in the
schools, who has been convicted of a "listed" offense as defined in M.C.L. 28.722.
The District will not hire or continue to employ any individual, either directly or as a
contracted employee to work regularly and continuously in the schools, who has
been convicted of any felony unless both the Superintendent and the Board provide
written approval.
The District must report as directed by and to the State Department of Education
the verified information regarding conviction for any listed offense or conviction for
any felony and the action taken by the District with regard to such conviction. Such
report shall be filed within sixty (60) days of receipt of the original report of the
conviction.
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The Superintendent shall establish the necessary procedures for obtaining from the
Criminal Records Division of the State Police any criminal history on the applicant
maintained by the State Police. In addition, the Superintendent shall request the
State Police to obtain a criminal history records check from the Federal Bureau of
Investigation.
An applicant must
(X)

submit, at no expense to the District,
or

()

provide, at the District's expense,

a set of fingerprints, prepared by an entity approved by the Michigan State Police, as
part of his/her employment application or as required by State law for continued
employment. In the case of difficult-to-fill positions, the Superintendent may opt to
provide fingerprints at the District’s expense.
Confidentiality
All information and records obtained from such criminal background inquiries and
disclosures are to be considered confidential and shall not be released or
disseminated to those who have not been given access to CHRI by the
Superintendent Violation of confidentiality is considered a misdemeanor punishable
by a fine up to $10,000.
Any notification received from the Michigan Department of Education or Michigan
State Police regarding District employees with criminal convictions shall be exempt
from disclosure under the Freedom of Information Act (FOIA) for the first fifteen (15)
days until the accuracy of the information can be verified. Thereafter, only
information about felony convictions or misdemeanor convictions involving physical
or sexual abuse may be disclosed in reference to a FOIA request.
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CHRI may be released with the written authorization of the individual.
Records may also be released, in accordance with statute, upon the request of a
school district, intermediate school district, public school academy or non-public
school when the individual is an applicant for employment at such school and there
has been no separation from service, as defined in this policy and by statute.
______________________
1 Individuals who submit and receive such criminal history record checks on behalf
of the District must be direct employees of the District. Notwithstanding this,
Information Technology contractors and vendors may be granted access to CHRI
subject to successful completion of a national fingerprint-based criminal history
record check as detailed in Policy 8321.

M.C.L. 380.1230 et. seq., 380.1535, 380.1535a, 380.1809, 28.722

© NEOLA 2018

BOARD OF EDUCATION
DEXTER COMMUNITY SCHOOL DISTRICT

PROFESSIONAL STAFF
3121/page 1 of 5

REVISED POLICY - VOL. 32, NO. 2 – FEBRUARY 2018

CRIMINAL HISTORY RECORD CHECK
Before the District hires any employee (full or part-time) or allows any individual
under contract to continuously and regularly work in the schools, a criminal history
records check shall be conducted in accordance with State law.
"Under contract" shall apply to individuals, as well as owners and employees of
entities, who contract directly with the District or with a third party vendor,
management company, or similar contracting entity to provide food, custodial,
transportation, counseling or administrative services on more than an intermittent
or sporadic basis.
It shall also apply to individuals or entities providing
instructional services to students or related auxiliary services to special education
students.
Prior to allowing an individual, who is subject to the criminal history record check
requirement, to work in the District, the District shall submit a fingerprint-based
check on the individual, using Michigan State Police (MSP) Form RI-030 (7/2012),
regardless of whether the individual will work directly for the District or be
contracted through a third-party vendor, management company or similar
contracting entity ("Private Contractors"). Except as provided below, the report from
the MSP must be received, reviewed and approved by the District prior to the
individual commencing work.
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Such Private Contractors cannot receive or retain criminal history record
information ("CHRI").1 Where the District will contract with a Private Contractor for
the services of an individual, the District will notify the Private Contractor(s), after
review of the MSP report, whether the individual has been approved to work within
the District. The District may not give any details, including the fact that a criminal
history check was run. Notice for approval to work in the District should use the
Affidavit of Assignment or similar "red light/green light" procedure.
Should it be necessary to employ a person or contract for a person to maintain
continuity of the program prior to receipt of the criminal history report, the
Superintendent may contract on a provisional basis until the report is received. Any
such provisional hire requires that:
A.

the record check has been requested;

B.

the applicant has signed a disclosure of all convictions and
acknowledges that employment may be terminated if there are
discrepancies; and

C.

the hiring occurs during the school year or not more than thirty (30)
days before the beginning of the school year.

For substitute teachers or substitute bus drivers currently working in another
district, public school academy or non-public school in the State, the
Superintendent may use a report received from the State Police by such school to
confirm the individual has no criminal history. Absent such confirmation, a
criminal history record check shall be performed.
Individuals working in multiple districts may authorize the release of a prior
criminal history records check with another district in lieu of an additional check for
either direct employment or working regularly and consistently under contract in the
schools.
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Individuals who previously received a statutorily required criminal background
check and who have been continuously employed by a school district, intermediate
school district, public school academy or non-public school within the State, with no
separation, may have their previous record check sent to the District in lieu of
submitting to a new criminal background check. If this method is used, the
Superintendent must confirm that the record belongs to that individual and whether
there have been any additional convictions by processing the individual's name, sex
and date of birth through the Internet Criminal History Access Tool (ICHAT).
"No separation," for purposes of the preceding paragraph, means a lay off or leave of
absence of less than twelve (12) months with the same employer; or the employee
transfers without a break in service to another school district, intermediate school
district, public school academy or non-public school within the State.
All CHRI received from the State Police, or produced by the State Police and received
by the District from another proper source, will be maintained pursuant to Policy
8321.
When the District receives a report that shows an individual has been convicted of a
listed offense under State statutes or any felony, the Superintendent shall take steps
to verify that information using public records, in accordance with the procedures
provided by the State Department of Education.
Verified convictions may result in termination of employment or rejection of an
application. The District will not hire or continue to employ any individual, either
directly or as a contracted employee to work regularly and continuously in the
schools, who has been convicted of a "listed" offense as defined in M.C.L. 28.722.
The District will not hire or continue to employ any individual, either directly or as a
contracted employee to work regularly and continuously in the schools, who has
been convicted of any felony unless both the Superintendent and the Board provide
written approval.
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The District must report as directed by and to the State Department of Education
the verified information regarding conviction for any listed offense or conviction for
any felony and the action taken by the District with regard to such conviction. Such
report shall be filed within sixty (60) days of receipt of the original report of the
conviction.
The Superintendent shall establish the necessary procedures for obtaining from the
Criminal Records Division of the State Police any criminal history on the applicant
maintained by the State Police. In addition, the Superintendent shall request the
State Police to obtain a criminal history records check from the Federal Bureau of
Investigation.
An applicant must
(X)

submit, at no expense to the District,
or

()

provide, at the District's expense,

a set of fingerprints, prepared by an entity approved by the Michigan State Police, as
part of his/her employment application or as required by State law for continued
employment. In the case of difficult-to-fill positions, the Superintendent may opt to
provide fingerprints at the District’s expense.
Confidentiality
All information and records obtained from such criminal background inquiries and
disclosures are to be considered confidential and shall not be released or
disseminated to those who have not been given access to CHRI by the
Superintendent Violation of confidentiality is considered a misdemeanor punishable
by a fine up to $10,000.
Any notification received from the Michigan Department of Education or Michigan
State Police regarding District employees with criminal convictions shall be exempt
from disclosure under the Freedom of Information Act (FOIA) for the first fifteen (15)
days until the accuracy of the information can be verified. Thereafter, only
information about felony convictions or misdemeanor convictions involving physical
or sexual abuse may be disclosed in reference to a FOIA request.

BOARD OF EDUCATION
DEXTER COMMUNITY SCHOOL DISTRICT

PROFESSIONAL STAFF
3121/page 5 of 5

CHRI may be released with the written authorization of the individual.
Records may also be released, in accordance with statute, upon the request of a
school district, intermediate school district, public school academy or non-public
school when the individual is an applicant for employment at such school and there
has been no separation from service, as defined in this policy and by statute.
______________________
Individuals who submit and receive such criminal history record checks on behalf
of the District must be direct employees of the District. Notwithstanding this,
Information Technology contractors and vendors may be granted access to CHRI
subject to successful completion of a national fingerprint-based criminal history
record check as detailed in Policy 8321.

1
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REVISED POLICY - VOL. 32, NO. 2 – FEBRUARY 2018

CRIMINAL HISTORY RECORD CHECK
Before the District hires any employee (full or part-time) or allows any individual
under contract to continuously and regularly work in the schools, a criminal history
records check shall be conducted in accordance with State law.
"Under contract" shall apply to individuals, as well as owners and employees of
entities, who contract directly with the District or with a third-party vendor,
management company, or similar contracting entity, to provide food, custodial,
transportation, counseling or administrative services on more than an intermittent
or sporadic basis.
It shall also apply to individuals or entities providing
instructional services to students or related auxiliary services to special education
students.
Prior to allowing an individual, who is subject to the criminal history record check
requirement, to work in the District, the District shall submit a fingerprint-based
check on the individual, using Michigan State Police (MSP) Form RI-030 (7/2012),
regardless of whether the individual will work directly for the District or be
contracted through a third-party vendor, management company or similar
contracting entity ("Private Contractors"). Except as provided below, the report from
the MSP must be received, reviewed and approved by the District prior the
individual commencing work.
Such Private Contractor(s) cannot receive or retain criminal history record
information ("CHRI").1 Where the District will contract with a Private Contractor for
the services of an individual, the District will notify the Private Contractor(s), after
review of the MSP report, whether the individual has been approved to work within
the District. The District may not give any details, including the fact that a criminal
history check was run. Notice for approval to work in the District should use the
Affidavit of Assignment or similar "red light/green light" procedure.
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Should it be necessary to employ a person or contract for a person to maintain
continuity of the program prior to receipt of the criminal history report, the
Superintendent may contract on a provisional basis until the report is received. Any
such provisional hire requires that:
A.

the record check has been requested;

B.

the applicant has signed a disclosure of all convictions and
acknowledges that employment may be terminated if there are
discrepancies; and

C.

the hiring occurs during the school year or not more than thirty (30)
days before the beginning of the school year.

Such an inquiry shall also be made for regular substitutes who may be employed by
the District. A substitute support staff person shall be required to submit to a
criminal history records check.
Individuals working in multiple districts may authorize the release of a prior
criminal history records check with another district in lieu of an additional check for
either direct employment or working regularly and consistently under contract in the
schools.
Individuals who previously received a statutorily required criminal background
check and who have been continuously employed by a school district, intermediate
school district, public school academy or non-public school within the State, with no
separation, may have their previous record check sent to the District in lieu of
submitting to a new criminal background check. If this method is used, the
Superintendent must confirm that the record belongs to that individual and whether
there have been any additional convictions by processing the individual's name, sex
and date of birth through the Internet Criminal History Access Tool (ICHAT).
"No separation," for purposes of the preceding paragraph, means a lay off or leave of
absence of less than twelve (12) months with the same employer; or the employee
transfers without a break in service to another school district, intermediate school
district, public school academy or non-public school within the State.
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All CHRI received from the State Police or produced by the State Police and received
by the District from another proper source, will be maintained pursuant to Policy
8321.
When the District receives a report that shows an individual has been convicted of a
listed offense under State statutes or any felony, the Superintendent shall take steps
to verify that information using public records, in accordance with the procedures
provided by the State Department of Education.
Verified convictions may result in termination of employment or rejection of an
application. The District will not hire or continue to employ any individual, either
directly or as a contracted employee to work regularly and continuously in the
schools, who has been convicted of a "listed" offense as defined in M.C.L. 28.722.
The District will not hire or continue to employ any individual, either directly or as a
contracted employee to work regularly and continuously in the schools, who has
been convicted of any felony unless both the Superintendent and the Board provide
written approval.
The District must report as directed by and to the State Department of Education
the verified information regarding conviction for any listed offense or conviction for
any felony and the action taken by the District with regard to such conviction. Such
report shall be filed within sixty (60) days of receipt of the original report of the
conviction.
The Superintendent shall establish the necessary procedures for obtaining from the
Criminal Records Division of the State Police any criminal history on the applicant
maintained by the State Police. In addition, the Superintendent shall request the
State Police to obtain a criminal history records check from the Federal Bureau of
Investigation.
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An applicant must
(X)

submit, at no expense to the District,
or

()

provide, at the District's expense,

a set of fingerprints, prepared by an entity approved by the Michigan State Police, as
part of his/her employment application or as required by State law for continued
employment. In the case of difficult-to-fill positions, the Superintendent may opt to
provide fingerprints at the District’s expense.
Confidentiality
All information and records obtained from such inquiries and disclosures are to be
considered confidential and shall not be released or disseminated to those who have
not been given access to CHRI by the Superintendent. Violation of confidentiality is
considered a misdemeanor punishable by a fine up to $10,000.
Any notification received from the Michigan Department of Education or Michigan
State Police regarding District employees with criminal convictions shall be exempt
from disclosure under the Freedom of Information Act (FOIA) for the first fifteen (15)
days until the accuracy of the information can be verified. Thereafter, only
information about felony convictions or misdemeanor convictions involving physical
or sexual abuse may be disclosed in reference to a FOIA request.
CHRI may be released with the written authorization of the individual.

BOARD OF EDUCATION
DEXTER COMMUNITY SCHOOL DISTRICT

SUPPORT STAFF
4121/page 5 of 5

Records may also be released, in accordance with statute, upon the request of a
school district, intermediate school district, public school academy or non-public
school when the individual is an applicant for employment at such school and there
has been no separation from service, as defined in this policy and by statute.
______________________
Individuals who submit and receive such criminal history record checks on behalf
of the District must be direct employees of the District. Notwithstanding this,
Information Technology contractors and vendors may be granted access to CHRI
subject to successful completion of a national fingerprint-based criminal history
record check as detailed in Policy 8321.
1
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REVISED POLICY - VOL. 32, NO. 2 – FEBRUARY 2018

CONTROLLED SUBSTANCE AND ALCOHOL POLICY FOR
COMMERCIAL MOTOR VEHICLE (CMV) DRIVERS AND OTHER EMPLOYEES
WHO PERFORM SAFETY SENSITIVE FUNCTIONS
Purpose
The Board of Education believes that the safety of students while being transported
to and from school or school activities is of utmost importance and is the primary
responsibility of the driver of the school vehicle. To fulfill such a responsibility, each
driver, as well as others who perform safety-sensitive functions with District vehicles
(collectively "Covered Employees"), must be mentally and physically alert at all times
while on duty.
To that end, the Board has established this policy, which includes an alcohol and
controlled substances testing program.
The Board also expects all Covered
Employees to comply with Board Policy 4122.01 on Drug Free Workplace which
prohibits the possession, use, sale, or distribution of alcohol and any controlled
substance on school property at all times.
Further, the Board concurs with the Federal requirement that all Covered
Employees should be free of any influence of alcohol or controlled substance while
on duty. Therefore, participation in the alcohol and controlled substances testing
program is a condition of employment for all Covered Employees.
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Definitions
For purposes of this policy and the guidelines associated with the policy, the
following definitions shall apply.
A.

The term alcohol means the intoxicating agent in beverage alcohol,
ethyl alcohol or other low molecular weight alcohols, including
methyl or isopropyl alcohol.

B.

The term illegal drug means drugs and controlled substances, the
possession or use of which is unlawful, pursuant to Federal, State,
and/or local laws and regulations.

C.

The term controlled substance includes any illegal drug and any drug
that is being used illegally, such as a prescription drug that was not
legally obtained or not used for its intended purposes or in its
prescribed quantity. The term does not include any legally-obtained
prescription drug used for its intended purpose in its prescribed
quantity unless such use would impair the individual's ability to
safely perform safety-sensitive functions.

D.

The term controlled substance abuse includes excessive use of
alcohol as well as prescribed drugs not being used for prescribed
purposes, in a prescribed manner, or in the prescribed quantity.

E.

The term safety-sensitive functions includes all tasks associated with
the operation and maintenance of District owned and/or operated
vehicles. This term further includes any period in which an
individual is actually performing, ready to perform, or immediately
available to perform any safety-sensitive function.
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The term Covered Employee means all commercial driver license
(CDL) holders and regular and substitute bus drivers as well as
other staff who operate, inspect, service and condition a commercial
motor vehicle (CMV) while on duty, regardless of whether they are
required to hold a CDL.
[]

G.

SUPPORT STAFF
4162/page 3 of 8

This policy also covers other staff members who drive
students in or inspect, service, and condition non-CMV
District vehicles.

The term while on duty means all time from the time the Covered
Employee begins to work or is required to be in readiness for work
until the time s/he is relieved from work and all responsibility for
performing work.

Procedures
The Superintendent shall establish a drug and alcohol testing program whereby
each Covered Employee is tested for the presence of alcohol in his/her system as
well as for the presence of the following controlled substances:
A.

Marijuana

B.

Cocaine

C.

Opioid

D.

Amphetamines

E.

Phencyclidine (PCP)
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The alcohol and controlled substances tests are to be conducted in accordance with
Federal and State regulations a.) prior to employment (Controlled Substances
Only), b.) reasonable suspicion, c.) upon return to duty after any alcohol or drug
rehabilitation,
[]

[OPTION #1]
d.)

[X]

after any accident 1) resulting in human death, 2) where the driver
is issued a citation and the accident results in an injury that
requires immediate medical attention away from the scene, or 3)
where there is disability damage to any motor vehicle that requires
towing [END OF OPTION]

[OPTION #2]
d.)

after any accident,

[NOTE: must select one option. Option #1 mirrors the DOT regulations; Option
#2 provides a more affirmative approach to drivers who are primarily involved
with transporting children.]
e.) on a random basis, and f.) on a follow-up basis.
[X]

Candidates may also be tested for the presence of alcohol in their system
prior to employment.

Any staff member who tests positive as defined in the guidelines shall be
immediately prohibited from driving any District owned and/or operated vehicle or
conducting a safety-sensitive function:
(X)

and evaluated by a substance abuse professional;

(X)

and provided information regarding drug/alcohol counseling; or
referred to the District's Employee Assistance Program;
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and subject to discipline, up to and including discharge, in
accordance with District guidelines and the terms of any applicable
collective bargaining agreements.

No staff member who has tested positive for alcohol or a controlled substance may
be returned to a safety sensitive position without having been evaluated by a
qualified substance abuse professional (SAP), completing any required treatment
program, and passing a retest. Return to a safety sensitive position is solely at the
District’s discretion.
Furthermore, if during any test the lab determines that an adulterant has been
added to the specimen, then:
(x)

the test will be considered positive and the employee shall be
prohibited from driving any school vehicle and be referred to the
District’s Employee Assistance Program.

()

the employee will be re-tested with an observed collection to prevent
the addition of an adulterant to the specimen.

Any staff member who refuses to submit to a test shall be prohibited from
performing or continuing to perform his/her safety-sensitive functions (e.g., driving
any Board-owned vehicle).
Prior to the beginning of the testing program, the District shall provide a drug-free
awareness program which will inform Covered Employees and their supervisors,
about:
A.

the dangers of illegal drug use and controlled substance and alcohol
abuse;

B.

indicators of probable alcohol misuse and controlled substance
abuse;

C.

Board
Policy
4122.01
Drug-Free
Workplace,
Policy 4161 - Unrequested Leaves of Absence/Fitness for Duty,
Policy 4170 - Substance Abuse, and Policy 4170.01 - Employee
Assistance Program;
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the sanctions that may be imposed for violations of Policy 4122.01.

The Superintendent shall arrange for periodic retraining of supervisors and staff
members as necessary. The Superintendent shall provide a copy of this policy and
testing guidelines to all Covered Employees and will include available resources to
assist employees with problems related to the use of alcohol and controlled
substances.
The Superintendent shall submit, for Board approval, a contract with a certified
laboratory to provide the following services:
A.

testing of all first and second test urine samples

B.

clear and consistent communication with the District's Medical
Review Officer (MRO)

C.

methodology and procedures for conducting random tests for
controlled substances and alcohol

D.

preparation and submission of all required reports to the District,
the MRO, and to Federal and State governments

The Superintendent shall also select the agency or persons who will conduct the
alcohol breathalyzer tests, the District's MRO, and the drug collection site(s) in
accordance with the requirements of the law.
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Educational materials explaining the requirements of the Federal regulations and of
the Board's policies and procedures to meet the Federal regulations shall be
provided to all Covered Employees, including the following:
A.

the name of the person designated by the Board to answer questions
about the materials

B.

information sufficient to make clear to employees the period of the
work day during which they are required to comply with the
regulations

C.

information concerning what conduct is prohibited

D.

the circumstances under which employees are subject to testing

E.

the procedures for testing in order to protect the employee and the
integrity of the testing process, to safeguard the validity of the test
results, and to confirm the results are attributed to the correct
employee

F.

the requirement that staff members must submit to testing as
required by the regulations

G.

an explanation of what constitutes a refusal to be tested and the
attendant consequences

H.

the consequences of testing positive, including the requirements of
immediate removal from safety-sensitive functions, and the
procedures regarding referral, evaluation, and treatment

I.

the consequences for a test indicating an alcohol concentration
greater than 0.02, and
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J.

information concerning the effects of alcohol and drug misuse on an
individual's health, work, and personal life; signs and symptoms of
an alcohol problem (the employee's or a co-worker's); and available
methods of intervening when a drug or alcohol problem is suspected
(including confrontation and how to refer someone to an Employee
Assistance Program or to management).

49 C.F.R. 382.101 et. seq.
34 C.F.R. Part 40
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REVISED POLICY - VOL. 32, NO. 2 – FEBRUARY 2018

ELIGIBILITY OF RESIDENT/NONRESIDENT STUDENTS
The Board of Education establishes the following policy for determining eligibility to
attend the schools of this District.
A.

The Board will educate, tuition-free, students who are legal
residents of the District, regardless of their citizenship or
immigration status. The Board shall meaningfully communicate
material information about enrollment requirements and procedures
with parents, including parents who have limited proficiency in
English. Access to information regarding enrollment requirements
and procedures shall be available on the District’s web site. Proof of
residency will be required for registration in the District. Legal
residency means a student is residing with his/her parents, legal
guardians, or a resident relative with power of attorney over the
student. A student may attend school in this District tuition-free if
a parent or legal guardian is a legal resident of the District,
regardless of whether the parent or legal guardian has actual
custody of the student. Legal residency, when living with a relative,
must be based on the need for a suitable home and not for
educational purposes.
If the student temporarily resides in another school district but
attends school in this District (where one (1) parent resides), it is the
obligation of the parents to provide transportation for the student
from the home of the nonresident, custodial parent.

B.

The District shall provide a free education to those students who are
considered by Federal law to be illegal aliens or considered to be
homeless by State established criteria.

C.

A student who is a resident within the District by order of a juvenile
or probate court or placed in the District as a ward of the State by
an authorized agency shall be admitted tuition-free.

D.

Any student who enrolls in the District under the District’s schools
of choice program.
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E.

A child who is placed in foster care by a court of competent
jurisdiction shall be admitted tuition-free, without regard to
residency, to a school within the District, as selected by the State
Department of Human Services or the child placing agency
responsible for placement of that child.

(x)

Foreign students, participating in a bona fide, foreign-exchange
program and living with a resident host family, may attend school in
the District.

(x)

Students whose parents do not reside within the District, but who
present evidence that they will move into the District within a short
period of time may enroll in the schools of this District.

(x)

Twelfth grade students who have begun their work toward
graduation from the District's high school and whose parents no
longer reside within the District may be permitted to complete their
high school education in the District.

(x)

A resident student, otherwise eligible to attend school in the District,
may be denied admission if s/he has a record of behavior that the
Superintendent believes would constitute a threat to the safety and
well-being of staff and other students.

(x)

A nonresident student placed with the District for educational
reasons by a juvenile or probate court order shall be admitted
tuition-free.

()

Students enrolled in the special education program of this District
whose parents do not reside within the District may attend as
tuition students.

()

Nonresidents may be accepted into the District's Adult Education
Classes upon payment of the appropriate fees.

()

Nonresident students may be accepted into the District's Summer
School Program.
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(x)

A student who is the child of a person who is employed by the
District, including an adopted child or legal ward.

M.C.L. 380.1148, 1401 et seq., 388.1606
Emancipation of Minors Act, Section 4, Subsection 6
Public Law 100-77, Section 721, 42 U.S.C. 11431
Stewart McKinney Homeless Assistance Amendment Act of 1990
PA 203 of 1994, Sec. 163a (1) & (2)
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REVISED POLICY - VOL. 32, NO. 2 – FEBRUARY 2018

CRIMINAL JUSTICE INFORMATION SECURITY
(NON-CRIMINAL JUSTICE AGENCY)
The District is required by State law to have the Michigan State Police (MSP) obtain
both a State and a Federal Bureau of Investigation (FBI) criminal history record
information (CHRI) background check report for all employees of the District and
contractors, vendors and their employees who work on a regular and continuous
basis in the District. To assure the security, confidentiality, and integrity of the
CHRI background check information received from the MSP/FBI, the following
standards are established:
A.

Sanctions for Non-Compliance
Employees who fail to comply with this policy and any guidelines
issued to implement this policy will be subject to discipline for such
violations. Discipline will range from counseling and retraining to
discharge, based on the nature and severity of the violation. All
violations will be recorded in writing, with the corrective action
taken. The Superintendent shall review, approve, sign and date all
such corrective actions.

B.

Local Agency Security Officer (LASO)
The Executive Director of Human Resources shall be designated
as the District’s Security Officer ("LASO") and shall be responsible
for overall implementation of this policy and for data and system
security. This shall include:
1.

ensuring that personnel security screening procedures are
being followed as set forth in this policy;

2.

ensuring that approved and appropriate security measures
are in place and working as expected;

3.

supporting policy compliance and instituting the incident
response reporting procedures;
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4.

ensuring that the Michigan State Police are promptly
informed of any security incidents involving the abuse or
breach of the system and/or access to criminal justice
information;

5.

to the extent applicable, identifying and documenting how
District equipment is connected to the Michigan State Police
system;

6.

to the extent applicable, identifying who is using the Michigan
State Police approved hardware, software and firmware, and
ensuring that no unauthorized individuals have access to
these items.

The District’s LASO shall be the point of contract for the Michigan
State Police and should be the person most knowledgeable about
this policy.
The District’s LASO shall be designated on the
appropriate form as prescribed and maintained by the Michigan
State Police. A new form shall be submitted every time a new LASO
is designated.
C.

Agency User Agreements
The District shall enter into any required User Agreement for
Release of CHRI ("User Agreement"), and future amendments, by the
Michigan State Police necessary to access the required CHRI on
applicants, volunteers, and all other statutorily required individuals,
such as contractors and vendors and their employees assigned to
the District. The LASO shall be responsible for the District’s
compliance with the terms of any such User Agreement.
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Personnel Security
All individuals that require access to any criminal justice
information shall be subject to the following standards prior to
granting of access:
1.

Background Checks - A Michigan (or state of residency if
other than Michigan) and a national fingerprint-based
criminal history record check shall be conducted within
thirty (30) days of assignment to a position with direct access
to criminal justice information or with direct responsibility to
configure and maintain computer systems and networks with
direct access to criminal justice information. Background
re-checks should be conducted every five (5) years.
a.

A felony conviction of any kind will disqualify an
individual for access to criminal justice information.

b.

If any other results/records are returned, the
individual shall not be granted access until the LASO
reviews and determines access is appropriate. This
includes, but is not limited to, any record which
indicates the individual may be a fugitive or shows
arrests without convictions. Such approval shall be
recorded in writing, signed, dated and maintained with
the individual’s file.
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If support personnel, contractors or custodial workers
need to be in an area where CHRI is maintained or
processed, they shall be escorted by or under the
supervision of authorized personnel at all times while
in those area. Information Technology contractors or
vendors will be physically or virtually escorted by
authorized personnel anytime said individual have
access to facilities, areas, rooms, or an agency’s CHRI
information system.

Subsequent Arrest/Conviction - If an individual granted
access to criminal justice information is subsequently
arrested and/or convicted, access shall be suspended
immediately until the matter is reviewed by the LASO to
determine if continued access is appropriate. Such
determination shall be recorded in writing, signed, dated and
maintained with the individual’s file. In the event that the
LASO has the arrest/conviction, the Superintendent (if not
the designated LASO) shall make the determination. If the
Superintendent is also the designated LASO, the
determination shall be made by Executive Director of Human
Resources. Except that, as noted in D(1)(a), individuals with
a felony conviction of any kind will have their access
indefinitely suspended.
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3.

Public Interest Denial - If the LASO determines that access to
criminal justice information by any individual would not be in
the public interest, access shall be denied whether that
person is seeking access or has previously been granted
access. Such decision and reasons shall be in writing,
signed, dated and maintained in the individual’s file.

4.

Approval for Access - All requests for access to criminal
justice information shall be as specified and approved by the
LASO. Any such designee must be a direct employee of the
District. The District must maintain a readily accessible list
that includes the names of all LASO approved personnel with
access to criminal justice information, as well as the reason
for providing each individual access. This list shall be made
available to Michigan State Police upon request.

5.

Termination of Employment/Access – Within twenty-four (24)
hours of the termination of employment, all access to criminal
justice information shall be terminated immediately for that
individual, such as requiring the individual to return any
keys or access cards to buildings, offices, and/or files, or
closing the individual’s account and/or blocking access to
any systems containing such information at the District.

6.

Transfer/Re-assignment - When an individual who has been
granted access to criminal justice information has been
transferred or re-assigned to other duties, the LASO shall
determine whether continued access is necessary and
appropriate. If not, s/he shall take such steps as necessary
to block further access to such information within the
twenty-four (24) hour period immediately following the
transfer or reassignment.
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Information Technology Contractors and Vendors1 – Prior to
granting access to criminal justice information to an IT
contractor or vendor, identification must be verified via a
Michigan (or state of residency if other than Michigan) and
national fingerprint-based criminal history record check. A
felony conviction of any kind, as well as any outstanding
arrest warrant, will disqualify an IT contractor or vendor for
access to criminal justice information. A contractor or vendor
with a criminal record of any other kind may be granted
access if the LASO determines the nature or severity of the
misdemeanor offense(s) does not warrant disqualification. If
any other results/records are returned, the individual shall
not be granted access until the LASO reviews and determines
access is appropriate.

Media Protection
Access to digital and physical media in all forms, which contains
criminal history background information provided by the Michigan
State Police through the statutory record check process, is restricted
to authorized individuals only. Only individuals involved in the
hiring determination of both District employees and volunteers shall
be authorized to access digital and physical media containing CHRI.
1.

Media Storage and Access – All digital and physical media
shall be stored in a physically secure location or controlled
area, such as locked office, locked cabinet or other similarly
secure area(s) which can only be accessed by authorized
individuals. If such security cannot be reasonably provided,
then all digital CHRI background data shall be encrypted.
Digital media shall be stored on a District or School server.
Storage on a third party server, such as cloud service, is not
permitted. Storage of digital media must conform to the
requirements in AG 8321.
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Media Transport – Digital and physical media shall only be
transported upon sufficient justification approved by the
LASO. Digital and physical media shall be protected when
being transported outside of a controlled area.
Only
authorized individuals shall transport the media. Physical
media (e.g. printed documents, printed imagery, etc.) shall be
transported using a locked container, sealed envelope, or
other similarly secure measure. To the extent possible, digital
media (e.g., hard drives and removable storage devices such
as disks, tapes, flash drives and memory cards) shall be
either encrypted and/or be password protected during the
transport process. The media shall be directly delivered to the
intended person or destination and shall remain in the
physical control and custody of the authorized individual at
all times during transport. Access shall only be allowed to an
authorized individual.
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Media Disposal/Sanitization – When the CHRI background
check is no longer needed, the media upon which it is stored
shall either be destroyed or sanitized.
The LASO and the
Superintendent shall approve in writing the media to be
affected. This record shall be maintained by the LASO during
the individual’s active employment plus an additional six (6)
years. [Note: the regulations do not specify a specific
period for maintaining this information. This time period
is suggested based on the State of Michigan’s background
information retention schedule and will likely cover most
statutes of limitation and can be retained in digital
format.]
a.

Digital Media - Sanitization of the media and deletion
of the data shall be accomplished by either overwriting
at least three (3) times or by degaussing, prior to
disposal or reuse of the media.
If the media is
inoperable or will not be reused, it shall be destroyed
by shredding, cutting, or other suitable method to
assure that any data will not be retrievable.

b.

Physical Media – Disposal of documents, images or
other type of physical record of the criminal history
information shall be cross-cut shredded or incinerated.
Physical security of the documents and their
information shall be maintained during the process by
authorized individuals. Documents may not be placed
in a waste basket or burn bag for unauthorized
individuals to later collect and dispose of.

All disposal/sanitization shall be either conducted or
witnessed by authorized personnel to assure that there is no
misappropriation of, or unauthorized access to, the data to be
deleted. Written documentation of the steps taken to sanitize
or destroy the media shall be maintained for ten (10) years,
and must include the date as well as the signatures of the
person(s) performing and/or witnessing the process. (See
also, AG 8321.)
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Personal Mobile Devices – A personally owned mobile device
(mobile phone, tablet, laptop, etc.) shall not be authorized to
access, process, store or transmit criminal justice information
unless the District has established and documented the
specific terms and conditions for personally owned mobile
devices.

CHRI Background Check Consent and Documentation
All individuals requested to complete a fingerprint-based CHRI
background check must have given written consent-properly signed
and dated—at time of application and be notified fingerprints will be
used to check the criminal history records of the FBI, prior to
completing a fingerprint-based CHRI background check. The most
current and unaltered Livescan form (RI-030) will satisfy this
requirement and must be retained. Individuals subject to a
fingerprint-based CHRI background check shall be provided the
opportunity to complete or challenge the accuracy of the individual's
criminal history record.
Some type of documentation identifying the position for which a
fingerprint-based CHRI background check has been obtained must
be retained for every CHRI background check conducted, such as
the "Agency User Agreement" (RI-087), an offer letter, employment
agreement, new hire checklist, employment contract, volunteer
background check form, etc.
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Controlled Area/Physical Protection
All CHRI obtained from the Michigan State Police pursuant to the
statutorily required background checks shall be maintained in a
physically secure and controlled area, which shall be a designated
office, room, or area. The following security precautions will apply
to the controlled area:
1.

Limited unauthorized personnel access to the area during
times that criminal justice information is being processed or
viewed.

2.

The controlled area shall be locked at all times when not in
use or attended by an authorized individual.

3.

Information systems devices (e.g., computer screens) and
physical documents, when in use, shall be positioned to
prevent unauthorized individuals from being able to access or
view them.

4.

Encryption shall be used for digital storage of criminal justice
information. (See AG 8321)
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Passwords (Standard Authentication)2
All authorized individuals with access to computer or systems where
processing is conducted or containing criminal justice information
must have a unique password to gain access. This password shall
not be used for any other account to which the individual has
access and shall comply with the following attributes and standards.

I.

1.

at least eight (8) characters long on all systems

2.

not be a proper name or a word found in the dictionary

3.

not be the same as the user identification

4.

not be displayed when entered into the system (must use
feature to hide password as typed)

5.

not be transmitted in the clear outside of the secure location
used for criminal justice information storage and retrieval

6.

must expire and be changed every ninety (90) days

7.

renewed password cannot be the same as any prior ten (10)
passwords used (See also, AG 8321)

Security Awareness Training
All individuals who are authorized by the District to have access to
criminal justice information or to systems which store criminal
justice information shall have basic security awareness training
within six (6) months of initial assignment/authorization and every
two (2) years thereafter. The training shall, to the extent possible,
be received through a program approved by the Michigan State
Police. A template of the training is provided on the Michigan State
Police’s website. At a minimum, the training shall comply with the
standards established by the U.S. Department of Justice and
Federal Bureau of Investigation for Criminal Justice Information
Services. (See AG 8321.) A record shall be kept current of all
individuals who have completed the security awareness training.
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Secondary Dissemination of Information
If criminal history background information received from the
Michigan State Police is released to another authorized agency
under the sharing provision designated by The Revised School Code,
a log of such releases shall be maintained and kept current
indicating:
1.

the date of release;

2.

record disseminated;

3.

method of sharing;

4.

agency personnel that shared the CHRI;

5.

the agency, and name of the individual at the agency, to
which the information was released;

6.

whether an authorization was obtained.

A log entry need not be kept if the receiving agency/entity is part of
the primary information exchange agreements between the District
and the Michigan State Police. A release form consenting to the
sharing of CHRI shall be maintained at all relevant times.
If CHRI is received from another District or outside agency, an
Internet Criminal History Access Tool (ICHAT) background check
shall be performed to ensure the CHRI is based on personal
identifying information, including the individual's name, sex, and
date of birth, at a minimum.
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1Non-Information

Technology contractors or vendors shall not have access to
criminal justice information.

2Applicable

to districts that maintain CHRI within a digital system of records, such
as a digital database, filing system, record keeping software, spreadsheets, etc. Not
applicable if CHRI kept solely via e-mail and/or paper copies.

Ref: Criminal Justice Information Services - Security Policy (Version 5.6, 2017),
U.S. Dept. of Justice and Federal Bureau of Investigation
Noncriminal Justice Agency Compliance Audit Review, Michigan State
Police, Criminal Justice Information Center, Audit and Training Section
Conducting Criminal Background Checks, Michigan State Police, Criminal
Justice Information Center
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